STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,937

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the denial of her seasonal fuel
assi stance application by the Departnent of Prevention,
Assi stance, Transition, and Health Access’ (PATH s) Ofice of
Hone Heating Fuel Assistance based on her failure to

denonstrate a mininmum fuel liability anount.

FI NI DNGS OF FACT

1. The petitioner is a fifty-eight-year-old wonan who
is disabled and lives in a three-bedroom dupl ex heated by two
propane gas stoves. Her living unit is subsidized by a |ocal
housi ng authority through the federal “Section 8" program
She pays her landlord $198 per nonth as rent. Wen her rent
was cal cul ated, the housing authority gave her a utility
“al l owance” (or a deduction) fromthe total anmount of rent she
woul d pay because her fuel was not included in her rent.

2. The petitioner applied for heating fuel assistance
on July 15, 2002. On that application she reported that her

sol e source of incone is a Social Security disability benefit
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of $815 per nonth. Based on this inconme, the petitioner was
found financially eligible for the program However, PATH

al so considered the total anobunt of her fuel liability inits
eligibility calculations. Her fuel liability was cal cul ated
at $865 per year using tables adopted by the Departnment. From
this liability amount, PATH deducted the yearly anmount of the
heati ng all owance given to the petitioner by the housing

aut hority, $900, which was established by reference to another
table. Since the anount of the all owance exceeded the anount
of the fuel liability, PATH concluded that the petitioner had
no net heating fuel costs.

3. The petitioner was notified on July 30, 2002 that
her fuel application was deni ed because her “annual heating
cost is less than the all owed m ni num heati ng cost to be
eligible to receive assistance.” She was advi sed that the
anount of her annual heat subsidy was deducted from her annual
heat cost to arrive at this conclusion.

4. The petitioner contests this decision for several
reasons. First, although she has not lived in this unit for a
whol e heating season (she noved in | ast January), she projects
fromher bills |ast year that the actual cost of heating her
dwelling will be $1,278.65 this winter. Next, the petitioner

beli eves that she should receive an exenpti on because she
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suffers from Crohn’s di sease and cannot be w thout adequate
heat in the winter. Finally, the petitioner argues that she
is entitled to special consideration, because she is of native

Ameri can descent, and is a nenber of the Abenaki tri be.

ORDER

The decision of the Departnent is affirned.

REASONS

PATH s regul ati ons adopted for the operation of the
seasonal fuel assistance programrequire that a primry
heati ng fuel cost be determ ned for each househol d using
standard heating cost tables (“proxy” tables). WA M 8§
2906. 2(b) and 2906.4. The latter regulation explains that the
“tables were derived fromthe actual honme heating consunption
of fuel assistance recipients and devel oped in consultation
w th experts in the hone energy field.” 1d. The Board has
determined in prior fair hearings that the use of this “proxy”
tabl e as opposed to the use of actual figures, is an allowable
nmet hodol ogy under the statute and regul ations. See Fair

Hearing Nos. 16,720, 17,314, 17,356 and 17, 435. Ther ef or e,

PATH was not incorrect to refer to its table in determ ning
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the petitioner’s heating costs rather than attenpting to
cal cul ate her actual costs.

According to the “proxy” table, the heating fuel cost for
a three-bedroomunit in a nmulti-famly dwelling heated with
propane gas is $865 per year. WA M 8 2906.4. The
regul ations further provide that for persons who participate
in a federally subsidized housing program this annual heating
cost nust be “reduced by the standard heating subsidy
deduction” to yield a “net annual heating fuel cost.” WA M
2906. 1 and 2906.2. As the regulation explains, this “standard
i s derived from Housi ng and Urban Devel opment (HUD) heating
subsi dy anmounts, called all owances by HUD, which are devel oped
by the Vernont State Housing Authority and are specified by
housi ng type, fuel type, and nunber of bedrooms.” 1d. The
validity of this regulation has al so previously been upheld by
the Board. See again Fair Hearing Nos. 16,720, 17,314, 17,356
and 17, 435.

For a unit of the petitioner’'s type, size and primary
fuel source, the “standard heating subsidy” is $900 per year.
Procedures Manual 2905C. Under the above regul ation, the
petitioner’s $865 annual heating cost nust be reduced by her
$900 annual heating subsidy to get a “net annual heating fuel

cost.” The net fromthis calculation is zero. This anmount
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nmust be conpared with the m ni num heating fuel costs found in
yet another table at 2906.3. If the figure is bel ow that
anount, the petitioner cannot be eligible for benefits.

WA M 2906.2(c). This last table connects the m ni mum annua
heating fuel cost to the inconme of the applicant. The | ower
the incone, the lower the required heating liability.

However, under this regulation, the | owest m ni mum annual fuel
heating requirenment for any income group is $125, WA M 8§
2906.3. As the petitioner has no annual heating requirenent
at all, let alone $125, she is elimnated fromeligibility for
her failure to nmeet this m ninum fuel cost anount.

The petitioner has argued further that an exception
shoul d be made in her case because she has a serious nedical
condition and because she is of Native American (Abenaki)
extraction. There are no exceptions based on nedi cal
condition under the fuel assistance program Neither is there
anything in the regul ati ons whi ch woul d exenpt Abenaki
descendants fromthe operation of the fuel assistance
regul ations. The petitioner should be aware, however, that
there is a separate crisis assistance programthat can be used
to “alleviate an energency due to | ack of heating capacity for
i ndi vi dual households.” WA M 8§ 2950. |If the petitioner

should find herself w thout resources to pay for heating fuel
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this winter, she should contact PATH regarding eligibility for
this program
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